
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for February 15, 2006 PLANNING COMMISSION MEETING

PROJECT #: Waiver of Design Standard #06001

PROPOSAL: Waive street paving, sidewalks, street lights, street trees, and
dedication of additional right-of-way.

LOCATION: South 70th Street and Shamrock Road.

CONCLUSION: This waiver request does not conform to the Comprehensive Plan or
Subdivision Regulations.

RECOMMENDATION: Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: The north 3/8 of Lot 7, Potter’s Subdivision, located in the SE 1/4
of Section 33, T10N, R7E, Lincoln, Lancaster County, Nebraska.

EXISTING LAND USE AND ZONING: Undeveloped R-1 Residential

SURROUNDING LAND USE AND ZONING:
North: Residential R-1 Residential
South: Residential R-1 Residential
East: Residential R-1 Residential
West: Holmes Lake Park P Public

HISTORY:

July 14, 2005 - Final Plat #05073 was submitted.  The director’s letter was sent August 12,
2005.

April 23, 1985 - Subdivision Permit #2405 was approved allowing the north 3/8 of Lot 7,
Potter’s Subdivision to be subdivided into four lots subject to the conditions of Resolution #A-
70031. 

April 22, 1985 - Resolution #A-70031 was approved subject to three conditions, one of which
rendered it null and void if the subject property was not final platted by April 22, 1986.
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ANALYSIS:

1. This is a request to waive all improvements required by Title 26 (Land Subdivision
Ordinance) associated with the final plat of Shamrock Addition.  The improvements are
street paving, sidewalks, street lights, and street trees.  Improvements required by
Chapter 26.27 must be installed at the time of final plat.  The request also seeks to not
dedicate any additional right-of-way required for a turn-around.

2. The land involved in the Shamrock Addition Final Plat #05075 is approximately 3.8
acres in area, and is a subdivision of the remaining portion of Lot 7, Potter’s
Subdivision.  This is the same land covered by the now null and void Administrative
Subdivision Permit #2405 approved in 1985.  An associated request to waive paving
and sidewalks was also approved in 1985, subject to the following three conditions:

A.  Submit all required drawings, documents, information, and fees to accomplish the
platting of the subject property in accordance with the platting requirements of the City
of Lincoln, including the dedication of a street from Shamrock Road to the south limits
of the proposed subdivision in the vicinity of proposed parcel #4.

B.  That proposed parcels # 2 and #4 shall be nonbuildable until the final plat of the
subject property is approved and accepted by the City of Lincoln.

C.  That failure to accomplish the platting of the subject property within one year from
the date administrative subdivision approval is granted shall render the administrative
subdivision null and void.

3. The subject property was not final platted within one year, however proposed Lots 2,
3 and 4 were conveyed and a home was constructed on Lot 3.

4. The final plat of Shamrock Addition was submitted in response to a comment by the
title company involved in the recent sale of proposed Lots 2-4.  The title company
noted that the remaining portion of Lot 7, Potter’s Subdivision had not been subdivided
in accordance with the requirements of Lincoln Municipal Code (LMC). 

5. The director’s letter summarizing the staff review of the final plat of Shamrock Addition
dated 8/12/05 noted the items required to have the plat approved, including those
improvements that must be installed in accordance with LMC Title 26.  The required
improvements include street paving, sidewalks, street lights, street tress, and also
noted that additional right-of-way needed to be dedicated to accommodate a turn-
around per Design Standards.



Waiver #06001 Page 3
Shamrock Addition

6. The director’s letter also noted the options available to the applicant to proceed with
platting the property.  The first option noted is to petition the City Council to waive the
required improvements.  The second is for all the owners of land along Shamrock
Road to jointly apply for a Community Unit Plan (CUP) and vacation of Shamrock
Road.  The letter noted that staff supported the option creating a CUP and street
vacation.

7. With the CUP, Shamrock Road would become a private roadway.  Waivers to required
improvements could be granted as part of the CUP.  The private roadway would
become the maintenance responsibility of the homeowners’ association and could be
allowed to remain in its current condition.   

8. Public Works notes that “Shamrock Road is an existing aggregate surface street that
does not meet State Board of Classification minimum standards for a street.  Trees
are too close to the edge of the substandard roadway which now functions as a one
lane road due to its narrow width.  The City has liability for the substandard street which
increases by adding additional lots and traffic potential.  Engineering Services
recommends that the street be paved per subdivision ordinance and design standard
requirements.”

9. If the waivers are approved, the City retains maintenance responsibility for Shamrock
Road, a substandard street, along with any potential liability caused by the
substandard design of the street.  If the public right-of-way is vacated and a private
roadway is created as part of a CUP, the homeowners assume the responsibility for
the street.  Under that scenario, staff supports the waivers to allow the development to
remain in its existing condition, a preference voiced by several of the adjacent property
owners.

Prepared by:

__________
Brian Will, 441-6362, bwill@lincoln.ne.gov
January 31, 2006

APPLICANT/
CONTACT: Mark Hunzeker

PO Box 95109
Lincoln, NE 68509
402.476.7621

OWNERS: Jonathan Waterbury Howard Richoux
6633 Shamrock Road 735 P Street
Lincoln, NE 68506 Port Townsend, WA 98638
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One Square Mile
Sec. 33 T10N R7E

Zoning:
R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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